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MONS PETERSON
Who represents Grand county was born
Stockholm Sweden April 30 1S61

He came with his parents to Utah while
yet very young the family settling atfHuntsville Weber county where his
mother died when he Vas but seven years
old Mr Peterson lived at Huntsville
until seven years ago and was married
there on February 13 lE to Miss Eliza
D Hammond daughter of Bishop Ham-
mond

¬

He removed to San Juan county
in 1SS7 locating at Monticello in the Blue
mountains His wife died there in 1S8S

kpa
p

3IOXS PETERSON

leaving two children motherless Two
ypars later Mr Peterson moved to Moab
Grand county where he has since been
ei gage in stockraising fruitgrowing-
r mercantile business He has thekldigest orchard In Grand county Mr
Peterson held several official positions in
Weber county and served a term as self otiran of San Juan county He is one
of the most valuable members of the con-
vention His opportunities in his youth-
for attendance at school were limited but
he has been well schooled in the prac-
tical

¬

affairs of life

THEODORE BRANDLEY
Was born at Zurich Switzerland Decem-
ber

¬

7 1851 migrated to Utah in 1S72

marred Mary E Nageli at Salt Lake
City July 8 187 moved to Richfield Se
vier count November 1874 engaged
in farming for several years was elected
first assessor andcollector for the city of
Richfield after its incorporation in 1S7S
Engaged in mercantile business in 1SS1

i and has followed this occupation ever
Flnce He has made two trip to Europe
one o two and the other of three years

I
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THEODORE BRAXDLEY

duration and traveled in the northwest-
ern

¬

states for nearly two years Re ¬

turned from Europe in the fall of 1891
was chosen chairman of the Republican
committee of S vler county in 1892 held
that ntihlast fall Was appoint ¬

ed recorder city of Richfield in
3893 and elected mayor in the fal of 1S3-
tfhicn position he now holds Decem

1lr 1SS2 his wife died ahd left him with
children Mr Brandley has served

Tl e public almost continuously since 1876

As Before the falcon shrinks the
biI of meaner wing so do all InferiorI baking powders since Dr Prices won
jpremacy

fairs
at the Worlds and Midwin-

ter
¬

OUR FLAT

To Be Prefiented at the Theatre To
NiRht At the Grand

The charming comedienne Emily
Bancker and her excellent company will
prer nt the new musical comedy hit

Our Flat at the Salt Lake theatre for
1tao performances only beginning this

evening Our Flat is a bright spark-
ling

¬

farce which was well received on its
first production In London seer1 years
ag > drew large houses at Lyceum
theatre New York and is running now
QT the Strand theatre

The story of the play deals with two
Stng persons who hive rushed intoIrFarimony on the Micawber principle

living from hand to mouth in a London
flat husband and wife alike striving hard-
TO get c foothold In ths literary sphere-
in which they uImale3 acquire both
lame arid

Tlio performance Is said 4O ue cheerful
and ull of fun and makes a satisfactory
eeiiUiss entertainment judging from
the newspaper reports where they have
been flaying

I

AT TIE GRAND

The Second Presentation of Vonnff
Mrs AVintlirop

Although such a short time has
elapsed since the first presentation at
the Grand Opera house of Bronson
Howards comedydrama Young Mrs
Wmthrop i does not seem that on
ths account the second presentation-
will suffer in consequence by small and I

attenuated audiences The opera
house lately has been as well attended
git Monday evenings as on any evening-

in tnVweek and last night was no ex¬

ception tcTtiie rule The presence of
any hitches or stumbles the usual
accompaniment to first ribhtperform ¬

ances were last eycniLtby their absence no doubt was
due in a great extent to the play hav-
ing

¬

run fr i week previously and also
toTthe fact That no change was made
In7 the cast barrm that of Howard
Jteyle as Burton Scott in lieu of Harry
cfrrson Clark and Hugh Ward in the
role of Herbert previously assigned to
2tlr Kyle It was In this play that
Victory Bateman as Constance Winthrp quaffed an almost inerhaustable
measure of praise from both public and
press Her conception of the character-
last eveing was in every way equal
to that given enthe first occasion In
sayIng this we do not thlnn that it
would be possible to award her greater
praise Comparisons of course are
in wretched tdste but it is some ¬

times necessary to infringe upon
the laws of goodbreeding J 3 make
comparisons that are not flattfcrlg to
both parties concerned ThiS Is one
of the cases Careful awas the Buyjton Scott of Howard Kyle it
nevertheless a characterization W31
strained and artificial and lacking in
that ease and perfect naturalness of
manner that was ever present with
Bl Clarke in a por rayaof this kind
r le has more than

o ory ably on several occasions

J e0

His Belvawney In Engaged being 2splendid piece of character acting His
Talbot Champneys in Our Boys
unique and original When we think-
of ome of the really fine things he ha
done we could almost wish that he had
not attempted Buxton Scott Hngh
Ward is rapidly coming to the front
as a bright and attractive young ac1tor He seemed very much at home in I

the role of Herbert his boyish and im-
petuous

¬

ways suiting the character
BarIng the awkwardness of the

eletric being extinguished for
several moments on two occasions and
plunging the theatre in Egyptian dark-
ness

¬

everything went smoothly andevenly Young Mrs Winthrop will
be played tonight and tomorrow night
Thursday night Moths

iI
IWonderland-

The entertainment offered to the
patrons of Wonderland this week is
quite amusing The Happy Hotten-
tots

¬

perform some clever acrobatic
feats and the Irish comedians favor
the audience with a number of comicsongs Professor Anderson presents

I the Asiatic trunk mystery and Foster i

Henderson and Little Jim continue to
be greatI favorites-

A handsome souvenir will be I
j sented to every lady who attends

pre
theperformance on Wednesday afternoon

Aluminum is not made from alum I

and neither is Dr Prices Cream Baking Powder whose purity is wellknown

i IN RAILWAY CIRCLES

PROGRESS OX THE HOT SPRINGS
ROAD EXTENSION

It Will Be Completed to Farmlngrtou
Dy the End of This Week Hun ¬

tingdons Case Latent By lreGeneral Xotes

The Great Sl Lake and Hot Springs
railway Woodman opposite the
gas fields yesterday and it is expected-
will be at Farmington by the end of this
week The material is arriving in good
shape so that there can be no delay on
that ground

The Huntington Case
New York April 25The World this

morning publishes a long interview with
C P Huntington In conclusion theWorld says

The fact that he has been arrested andthreatened with the laws ferocity does
not seem to worry Mr Huntington Hesays it would almost have been better If
all railroad men had agree to obey the
interstate commerce iwould long
since have been repealed they done-
so but he is free from care in respect to
the matter

Rehearing Denied I

Washington April 2The Supreme
court today denied petitions for a rehear-
ing

¬

in the case of the St Louis San
Francisco Railway company vs Gill and
three other defendants in error

Will Connider Efficiency
Cleveland 0 April 2Iis rumored in

railroad circles that a rule will soon be
put into force on the railroads in the
Vanderbilt system Which in brief is thathereafter officials when making promo-
tions

¬
among the employees wilt consider

only efficiency
It is said that if the rule is adopted it

will be met with stubborn resistance by
the men

Chief Arthur of the Engineers Broth ¬

erhood in discussing the matter said-
I should think the enforcement of such-

a rule would be injurious to the best In¬

terests of the company
Our contracts with the railroads ex-

pressly
¬

provide that when al arethingequal the preference shal the
men who have the company
longest If such a rule is adopted the en ¬
gineers will I think use every honorablemeans to combat it

President Caldwell of the Nickle Plateasserted that he had not heard an
about it

The Midland Divorce
St Louis April 9Today in the

United States circuit court at St
Louis Judge Caldwell granted an ap-
plication

¬

for the separation of the
Colorado Midland from the Santa Fe
system It was the result of an amic-
able

¬

arrangement A F Walker
II John J McCook and J C Wilson re-

signed
¬

as receivers and dn their Stead
Henry Ristue was appointed Judge
Caldwel fixed Mr Ristues bond at

The Colorado Midland has a total
mileage of 350 the main line running
from Colorado Springs to New Castea distance of 233 miles There a
number of important branches The
road was chartered in 1883 and opened-
for traffic five years later The en-

tire
¬

cpitl stock is owned or con ¬

the Santa Fe and since
May 1893 the Santa Fe haoperated
the road directly

There ds nothing in this said Re ¬

ceiver A F Walker last night be-

yond
¬

whait appears on the surface The
Santa Fe reorganization plan which
wasrecently promulgated did not in-

clude
¬

the Colorado Midland although
provision will be made for bringing
thatlroad within the fold at some fu ¬

ture time Now the Midland people
think that this Is a good chance for
them to show their strength and op-
erate

¬

itfneir Sine independently We
of the Santa Fe have no objection
The roads will maintain friendly re-

lations and 4he change may or may
beneficial I

I

Railway Notes
Dave Goldberg the wellknown Butte

ticket broker is in town
General Passenger Agent Wadleigh of

the Western wi be absent on the coast
about ten da

The tourists are beginning to arrive in
droves and it looks as though this branch
of tho business would be heavier this
season than ever before

The afternoon train takes a good many
visitors out to beautiful Saltair every day

i FIRE AND POLICE

I

Gilbert and Clarkes Reinstatement
Discussed Other Business-

AtI the meeting of the board of lire and
police commissioners last night the mem-
bers

¬

of the body discussed the decision of
the Supreme court in reinstating GilbertI and Clarke It was agreed that there
was only one course to pursue and tatis to obey the mandate of the court
no definite action was recorded There

I something in the background which
j remains develop It appears that there-
is an impression prevailing that the ac-

tion
¬

of the board ih handling the charges
j against the two men was illegal in this
that it was not properly conducted that

I If they were made even at this late day
I in regular form they would stick So it
is not beyond the bounds of possibility-
that all tjiis work may be done over
again The Herald does not say this on
the authority of anyone who desires to be
nuoted As is wellcown the acts of the
commission doors and
anything obtained must be got piecemeal
from such of the members as choose to
leak a Utt-

1ErnestJt Eldredge was appointed a
special policeman without pay He will
round Up wheelmen who violate the ordi-
nance

¬

and ashe has become an aspirant
for professional honor i is presumedthat Hewett now honors
will have to look out for his laurels

The commissioners have decided to wear-
a bEolge and a pattern of a new and im ¬
proved variety was submitted for inspec
tion The board decided that the sample
was too large and will examine plans and
specifications of other and smallerat its next meeting one

Bills amounting t 405 were allowed

WOMEN MUST

WAIT A LITTLE

Continued from Page 1

of upholding his argument that women
should vote on the constitution he read
an important legal opinion on the ques
tion This was addressed to the con¬

vention and he said he would have
presented it before the body went into
committee of the whole had he been
present It reads as follows

To the president and members of the
constitutional under¬
signed members conventonThe
having a common interest with other cit-
izens

¬

of Utah not only in the formation-
of a good constitution but in a regular
submission of it for adoption by the peo-
ple

¬

and observing that there is consider
able diversity of opinions on the question
whether all persons who may exercise the
elective franchise under this constitution
if adopted may vote at the election next
November for its ratification or rejection
we otter the following suggestions on thatsubject

Two Provisions
Section four of the enabling act fixes

the time for that election and contains
this language as to voters The qualified
voters of said proposed state shall vote
directly for or against the proposed con-
stitution and for or against any provision
separately submitted

Section two also contains a provision on
the same subject in these words Per ¬

sons possessing the qualifications entit-
ling

¬

vote for delegates under this
act shall be entitled to vote on the ratifi-
cation

¬

or rejection of the constitution
They are all male citizens of the United
States over the age of twentyone years
who have resided in said territory for
one year next prior to such election
Mention of One Excluding Others

It is supposed by some that the per-
sons

¬

thus mentioned in section two are
the only persons entitled to vote for or
against the constitution on the maxim
that the mention of one perspn or class is
an exclusion of others

I The maxim is sound and applicable
for the right to vote at this election must
be granted and the right can be exorcised

I only by those to whom it is granted The
mention of those who may vote need not
be in one section exclusively particular
persons may be mentioned in one section
and others in another section and the
maxim will cover the cumulative enumer-
ation

¬

and only those mentone in either
section will be

Does section four profess to confer the
right to vote and by a different and pos ¬

sibly more comprehensive description-
than that contained in section two

Qualified Under Statehood-
We think it does The qualified voters-

of the proposed state are manifestly
those who will be qualified ters when
the proposed state becomes a state
those who possess the qualifications that
the constitution of the proposed state re¬

quires The persons declared entitled to
vote in section two are not declared in
that section to be qualified voters of the
proposed state and in our judgment the
constitution might be so framed that no
male citizen only twentyone years of age
could vote that no citizen who has not
resided in Utah longer than cne year
could vote On the other hand the con ¬

stitution may so define the qualifications-
of voters that they may exercise the right
at and from eighteen years of age and
after six months residence If so it may
define the right in a manner to make no
distinction between the sexes The quali-
fied

¬

y terof the proposed state accord-
ing

¬

to requirements of the constitu ¬

tion including the persons mentioned In
section two whether they possess all the
constitutional qualifications or not would
seem plainly to bQ the persons to whom
the constitution must be submitted In
other words if women are granted in the
constitution the right to vote they have
the right to vote on the ratification or re ¬

jection of the constitution
Requiring Residence-

It has been suggested that the expres-
sion

¬

qualified voters of the proposed
state means the voters within the boun ¬

daries of Utah and has no force to re-
quire

¬

anything but being voters within
that area Doubtless it requir resi¬

dence within that area requires
them to be qualified voters To be such
they must have all the qualifications enu-
merated

¬

in the constitution-
It should be borne in mind that con ¬

stitutions generally prescribe the qualifi-
cations

¬

of the persons to ques ¬

tion of their adoption is rte Those
who will be qualified to vote the
adoption of a constitution may be fitly
trusted to decide whether It shall oe
adopted

The American Practice
The submission of the constitution to

the qualified voters of the proposed state
follows the American practice and is
Strikingly consistent with the other fea-
ture

¬

of the Enabling Actthat providing-
for the election of the first state officers
at the very election at which the adoption
of the constitution is to be decided-

J
CHAS

G SUTERLAN
JOHN A MARSHALL
GEO SUTHERLAND-
H P HENDERSON

The Political Complexion
SquiresWhat is the political com-

plexion
¬

of the signers of that paper
Are they all DemocratRichards I be ¬

lieve is an orthodox Republican At
any rate ihe passed as a candidate
for delegate to Congress

GdinDo you believe that when
passed the enaibling act iIntended the women should vote

the contltutlon-
RichardsThey intended so If the

women were given the suffrage
Goodwin do not think they con-

sidered
¬

the subject
Ivins said he was opposed to the

whole question He is not a lawyer
but he does not believe itttiat the enab ¬

ling act could be given ithe construc-
tion

¬

proposed
A Fatal Error

Varian said that the opinion which
had been read was founded on isolated
terms and sentences If this construc-
tion

¬

were admitted the constitution
could be submitted even to aliens
When the state government Is per-

fected
¬

alenmay be allowed to vote
That is matter of State policy The

question is settled in section 2
in Which Congress made the declara-
tion

¬

of who should vote The lan-
guage

¬

relied onby the other stile came
under the head of the manner of
voting With all deference taking
into consideration the fact that
woman suffrage haalways been ex-

cluded
¬

by Congress the women are
necessarily excluded The other con¬

struction is far fetched He knew
that his views were upheld by many-
of the most distinguislhed members of
the Utah bar I

Richards If the construction of
Judge Sutherland and the others is
correct would It not defeat the con¬

I

stitution if the women were not al¬

lowed to vote
Varian There is a great deal of

force in that
Even to Aliens

Richards Then on the ground of
prudence had we not better take all
the votes keeping them separate
rather thaii commit a fatal error

VarianI think there is a great deal
of force In that

BJchnor cited Washington as a pre ¬

cedent against the propse action
Thurman said ea in conven-

tion
¬

he had given i as his opinion
that women could vote at the first
election Moreover he Oiad been com-
pelled

¬

to change by looking up the
law on the question He failed tsee what the political complexion
the law who gave the opinion had
to the question unless the
question 1bf woman suffrage had be-
come a partisan one In section 2

Congress did not want to Limit the
body of voters to those mentioned but
it simply provided that those whf
voted for the delegates to the coned
tutional convention should be allowed
toyolte for tM constitution Cngein scrio54 says the yoer thEpropose tate If the con
struotioii of Vkrlan were car
rjed uk wy did not Conge 5
say the voters of the
should no people who shall vote on
state office3 beallowed to ote as to
whether Y shall have the constitu ¬

L o

tion Why should a condition be
forced on them if they dd not want it

Unexpected Factors
Roberts said he still holds to the

proposition that women cannot vote
either for the constitution or the first
state officers Women re unenfran¬

chised until the constitution is adopted
It is an absurdity to contend that un ¬

enfranchised factors should be allowed
to vote It might be said that he look-
ing

¬

upon woman suffrage as an evil
would want to put off that evi as long-
as possible The people become
heartily sick of the thing soon enough

Bowdle said the suffragists were be ¬

coming scared They were afraid the
men would not carry the constitution
and therefore they wanted to take the
chance of calling the women to their
aid

Murdoch of Beaver opposed the
amendment

Raleigh spoke against the amend ¬

ment He said there is nothing in the
enabling act which would make it pos¬

sible for the women to vote on the
constitution

On State OHIeers
Maloney said he admitted the women

cannot vote on the constitution But
he had understood there was no differ-
ence

¬

of opinion as to whether the
women had the right to vote for state
officers He agreed that for the women
to vote for the constitution would be
like a dead man voting to make him ¬

self alive But the enabling act left
the other open for the convention to
settle

Barnes of Davis said the women
cannot vote until the constitution has
been ratified

The Convention Revolutionary
Evans of Weber said section 2 of

the enabling act simply enfranchised
certain persons who had been pre-
viously

¬

disfranchised and provided
that these could vote for the constitu ¬

tion The convention unless specially
limited has the right to say who shallvote In its very nature a constitu ¬

tional convention is revolutionary In I

the absence any limitation it has theright to make any kind of government
It may choose This body was revolu ¬
tionary though peaceable It Issupreme in the exercise of a power tosay who shall vote in the state In
the absence of restriction it has thepower to enfranchise or disfranchise
The convention Is creating state of¬
ficers as it Is creating the state Theseofficers will never take their seats un¬
less the constitution is adopted Overthem the convention has plenarypower It is aclear as a proposition
in Euclid that women have the rightto vote state officers Memberswould be recreant to their duty if they
denied that right

Xo Authority For IVarian said there was no authorityfor legislatonby the convention It isnot Congress still retains itsDower
Both Maloneys and Richards amend ¬ments were voted down and the con ¬

vention took a recess from 1225 until 2oclock
Upon reassembling In the afternoonthe committee of the whole quicklydisposed of the balance of the articleon schedule without Important amend ¬ments and then the committee arose

A Curious Invitation
The following communication was

red ITo the Honorable President Officers
and tIember of the Constitutional

GentemenTe women of Salt
CI appreciate the laborsof the convention in the interest ofthe coming state desire the pleasure

of entertaining the delegates and theirladies including all officers of the as-
sembly

¬

at a reception given in theirhonor at the Templeton hotel in thiscity on Thurda May 2 from 9
oclock until 11 in the evening The
reception Is tendered the convention In
behalf of the women of Utah

Clerk Christensen snickered and
turned the invitation over

There is this postscript he said
still snickernt v >

The Ever PrcsentPostcript
Mr President P S The invitation-

is without signatures as it was thought
that possibly some members might
ask how many yards of them there
were attached

The convention hardly seemed to
know what to do with this There
has been so much of apeculiar nature
during the woman suffrage fight thata strong inclination to
smile

Squires donot know how to take
this thing Ve dont know whether
the invitation is genuine or whether it I
Is just a hoax and I move to lay it
on the table

Preston We cannot take action on
the invitation without we know from
whom it comes

The invitation was laid on the table
by a divided vote

The invitation from Chief Devine to
witness an exhibition of the fire de-
partment

¬

at 1230 tomorrow was ac ¬

cepted with thansJames at IAgain
The convention then took up on third

readingthe article on private corpora ¬

James moved to strike out section 7
prohibiting corporations from leasing-
or alienating franchises so a to re ¬

lieve the franchise or property held
thereunder from the liabilities of the
lessor or grantor leesee or grantee
contracted or incurred in operation
use or enjoyment of such franchise or
any of its privileges LstKimball of SaJt moved to
amend section 9 so that franchises for
steam railways could not be given
along a street without the consent of
twothirds or the aouxung property
owners This was designed toprevent-
a repetition of what KImbal called the
wrong that had by h-

buUdin of the Hot Springs railway
was voted down

On motion of Kiesel it was made ob¬

ligatory on foreign corporations to
file certified copies of their articles of
incorporation with the secretary of
state

Discrimination in Charges
Ryan offered1 an amendment read ¬

ing No discrimination in charges or
facilities for transportation shall be
made by any railroad or transporta-
tion

¬

company between places and per-
sons

¬

andTUll railroad companies shall
receive and transport each others pas-
sengers

¬

and freight without discrim-
ination

¬

or unnecessary delay Lost
Maloney of Weber offered the fol-

lowing
¬

section Every corporation
doing busnes In this sfcate shall be
liable a damages sustained by
any person Including employees of
the company in consequence of any
negleot of the agents oother employ-
ees

¬

of the corporation to any person
sustaining such damage Lot

Anderson again attempted ito strike
out section 11 making it impossible
for corporation employees officers at-
torneys

¬

or agents to hold municipal-
office but Tie was again heavily voted
down

Telephone and Telegraph
On motion of Richards the whole

section relating to telegraph and tele-
phone

¬

companies and requiring them
to bransmlt Who messages of each
other without discrimination or delay
was stricken oust

Anote fight came up on the ques
passes on railroads for public

officers and Evans of Weber moved-
to reinsert the section prohibiting the
giving of such Thatcher said he
would vote for the section If it cudbe made operative but it
made so-

VairianWotxld a Judge of the B-
Uprenfe or distrIct court take a pass if
it were against the law They are
supposed to uphold the 1law-

TltatcerWell if ajudge were to
buy a Jcket and he should after-
wards

¬

rttjelve a remittance of the
amount i do not suppose there would-
be any pleat objection-

The sdbtion waleft out by avote
of 43 4cJ33

InsnrnHce Asaln
EvaT of Weiber moved treinsert

Ie
1 L

section 35 making stockholders of in-
surance

¬

companies doubly liable on
their stock The motion carried by 0vote of 45 to 22 Ivins immediately
moved to reconsider the vote and de¬

bate came up in the course of whfeh
Evans of Weber asked if it were true
that the section had previously been
stricken out because of insurance
men on the floor of the convention

James denied that this was so but
appealed to Blames a few minutelater as one interested in the Home
Insurance company

Evans of Weber Well do you
want ito legislate for a delegate

James Not at all I asked for dn
formiation-

Bames I do not ask favors for me
or for the Home Fire Ipsurance com-
pany

¬

EvansI wanted ito cast no reflec-
tions

¬

on the gentleman but weshould
consider principles not an individual
or corporation

President Smith Gels Wild
The motion to reconsider seton 25

carried by a vote of 36 to
President Smith ruled that this left
the sectIon stricken out Evans of
Weber apealed from this decision Ibult
before there could be any statement-
the president rtook the bit dn his
mouth and putt the question to a vote
He would not recognize Evans qnd
would not wait until he had declared
tiumphantiy the chair is sustained

Evans of Weber moved to reinsert
section 33 making the bills of bankpreferred over all creditors
motion was defeated

Against the Whole Article
After some more motions abendefeated Thurman arose

that he would vote against the whole
article Al that was reailly good in
it had stricken out All the mat ¬

ters covered were in the power of the
legislature

Preston said lie heartily agreed w1tn
this view

Evans of Weber said that all the
work done with the article was in the
interest of corporations The whole
thing had been patched around In
such a way that it was no longer of
any use He would vote against IFar said he had wanted to strike-
out the enacting clause several days
ago and would now vote against the
article

Maloney said he wanted the article
to go through The conclusions of the
gentlemen had been drawn too haiyI-ylnsDoes it not take a
of all the delegates to pass the ar-

ticle
¬

The President Yes
Tvins There is an attempt Ito kill

the article in this way There is much
good in this article yet I will vote
for it-

varanI move to adjourn
was defeated and Ivies

made a impassioned speech for the
article The roll was then called and
the article failed of passage on the
following vote

The Interesting Vote
AyesAllen Anderson Barnes Bow

die Brandley Button Cannon Chi
deter Christiansen Clark Coray
Crne Driver Eichnor Emery Green
Heyborn Hill Howard Hyde Ivins
James Joliey Kimball of Weber
Lambert Lauritz Larsen Lemmon
Peter Lowe Lund Maloney McFar
land Murdock of Beaver Murdock
of Summit Nebeker Page Partridge
Peterson of Grand Peterson of
Sanpete Robertson Robinson of
Kane Robinson of Wayne Snow
Squires Stover Symsns Thompson
Varian Wells Williams

Noes Boyer Call Corfmm Creer
Cunningham Engberg Evans of We-
ber

¬

Evans of Utah Farr Hammond
Haynes Halliday Johnson Kimball
of Salt Lake Maeser Morris Murdock
of Wasatch Preston lUcks Roberts
Sharp Thoresen Thorne Thurntan
Whitney 26

entAdams Buys Cushing El
dredge Francis Gibbs Goodwin Hart
Hughes Kiesel Keith Kearns Kerr-
C P Larson Lewis William Lowe
Low of Cache Mackintosh Maughan
Miller Moritz Peters Pierce Ito eigh
Richards Ryan Shurtliff Spencer
Strevell Van Horn Warrum

Ricks and Kimbal of Salt otfd no
In order to recDnsMition

At 545 the convention adjourned

A Portugese maxim A good break ¬

fast a good husband American hus-
bands

¬

are the best Their wives usepfv s Baking Powder in breakfast
dainties

TRANSFERRING THE COURTS

Amendment to Be Proposed to the
Article on Schedule-

The result of yesterdays debate in the
constitutional convention over the matter
of transferring the system of courts and
the work therein to the new system un¬

der statehood resulted in the drafting
during the afternoon of the following
section which will be presented by Varian
when the article comes up on third read-
ing

¬

Section GAl actions cases proceed ¬
ings and pending in the supreme
and district courts of the territory of
Utah at the time the state shall be ad-
mitted

¬

into tho Union and all flies re¬
cords and indictmentsr relating thereto
except as otherwise provided herein

appropriately transferred as may
be proper to the supreme and district
courts of the state respectively and
thereafter all such actions matters and
case shall be proceeded with in the
proper state courts all actions cases and
proceeing and matters which shall be

the supreme and district
courts of the territory of Utah at the
time of the admission of the HIT
the Union whereof the United States
circuit or district courts might have had
jurisdiction had there been a state gov-
ernment

¬

at tho time of the commencement of such actions cases pro-
ceedings

¬

and matter respectively shall
be transferred proper United States
circuit and district courts respectively-
and all files records indictments and
proceedings relating to such actions
cases proceedings and matters shall be
transferred to said United States courts
provided that no civil Actions other than
causes or proceedings of which the said
United States courts have exclusive juris ¬

diction shal be transferred to either of
said States courts except upon
motion or petition by one of the parties
thereto made under and In accordance
with the act or acts of the Congress of
the United States and such motion and
petition not being made all such cases
shall be proceeded with in the proper
state courts

Sight Is Improved by Dr Shelmer
dines glasses when others fall

FRAGRANT

VANITY FAIR-
CICJARETT E3

ThE FINEST

VIRGINIA
>

TVRNI5PI
TOBACC9 TrtE HIGHEST SKILLED

WORKMEN EHPKVED IK MAKING

THE5E CIGARETTES

W5KfMBALLGl I

THe American Tobacco q5ucce5 J

BneWcan Vmioa aalce
The Best Salve in the world drutz

Bruises Sores Ulczre SalfJRh-
rer Sores Tetter ChappedHands-
blalns

Ml
Corns and alKSKIn ErupH Oa

and positively curd Hes dr no pdy
required It is guarantacdto give per
feet satisfaction or money refunded
Price 25 cents per box For sale by2
C M L drug department

Cure For Headache
As a remedy for all forms of head

ache Electric Bitters has proved to be
the best It effects a permanent cure
and the most dreaded habitual sick
headaches yield to its Influence Wa
urge all who are afflicted to procure a
bottle and give this remedy a fair
trial In cases of habitual constipation
Electric Bitters cures by giving the
needed tone to the bowels and few
cases long resist the use of this medi-
cine

¬
Try it once Large bottles only

io cents at Z C M L drug department

The Discovery Saved His Life
Mr G Caillouctte druggist Beaver

ville Ill says To Dr Kings New
Discovery I owe my life Was taken
with la grippe and tried all the phy-
sicians

¬
for miles about but of no avail

and was given up and told I could not
live Having Dr Kings New Dis-
covery

¬
in my store I sent for a bottle

and began Its use and from the first
dose began to get better and after
using three bottles was up and about
again It is worth its weight in gold
We wont keep store or house without
It Get a free trial at Z C M Idrug department

We9 Satisfied with

Ayers Hair Vigor
Nearly forty years ago after

some weeks of sickness my hair
turned gray I began using Ayers
Hair togor and was so well satis
fled with the results that I have
nevr tried any other kind of dress-

ing
¬

It requires only
an occasional appli

I cation of

1S AYERS-
Hair Vigor to keep

1 my hair of good
color to remove
ndrufff to heal

itching humors and prevent the
hair from falling out I never hesi ¬

tate to recommend Ayers medicines
to myfriends Mrs H HAIQHT
Avoca Xebr

AVERS I

Prepared by Dr J C Ay w O Low1TXaw

Take Pyis SanafwWa fir KK C

CHARGED WITH MURDER

Willis and Englebretzens Hear¬

ing Begun Yesterday-

USATISFACTORY EVIDENCE

WITNESSES HAVE VERY TREACH-
EROUS

¬

IIRIS

Strongest Facts Arc That the Two
Dos Beat Barnard and Then
Spurred Him In the Heart Case
Goes Over Until Tuesday Next In
Order to Get More Testimony

The preliminary examination of Wil-
lis

¬

Rudy and young Burnett Engle ¬

bretzen charged with the murder of
Albert Barnard In July 1892 began
yesterday before Commissioner Pratt
Owing to limited accommodations in
the office of the commissioner the hea-
ring

¬

was had in the office of County
Attorney
buildintr

Whittemore ip the joint

Nearly all the peculation of North
Point were present

Judge Dey appeared for Rudy At ¬

torney Hurd for Englebretzen while
Whittemore and Harrington pros-

ecute
¬

evidence was of a conflicting-
vague and unsatisfactory character
most of the witnesses having very poor
memories-

The following is a synopsis of the
testimony-

Gus Hogleson of Lake View the first
wines said that in the summer of
1892 he met Englebretzen at Taylors
ville He wanted to hire a man and
asked this defendant to go to work
but Englebretzen said he was afraid to
work In that vicinity as he had had a
row with anEnglishman he and Rudy
and had nearly killed him and was
afraid of the officers coming after him

George Henry Winters of this city
knows Englebretzen and In March
1894 was herding with him Engle
bretzen had trouble with Frank Rudy
over some sheep Young Rudy came
up next morning and he Englebretzen
and Rudy had a fight After it was
over Englebretzen came up with ms
hand bleeding and witness asked him
why he didnt have Rudy arrested
Englebretzen said he could do better
He could burn them up They had

a quarrel and youngRudy had beaten
Rnrnarrl into and then
Iumpecf o lf1muntllllE was

Rudy
silly

and
his son afterwards went out in the
night and disposed of him Englebret¬

zen afterward said that he had heard
that Barnard was in Idaho Engle
bretzen said that Rudy and son had
burled the dog belonging to Barnard
Englebretzen afterward told wineshe must not believe the
he was abad man

William Naylor of this city who
owns aranch in Mountain Dell knew
Barnard and saw him in 1892 He came
over one day and complained of being
badly beaten He had alump on his
back This was July 24 1892 He went
away after the wound was dressed and
afterward two young men came over
and asked for him The witness did
not see them to recognize them Al-
though

¬

Barnard came very frequently
bciure tins event he never came after-
ward

¬

George F Nay lor a son of the pre-
ceding

¬

witness was next examined-
He was at the ranch when Barnard
Came over Barnard was known by
the name of England Barnard sidhe had afight with some boys After-
ward Willis Rudy came with anotheryoung man and asked for
Never saw Barnard afterward

Ira R Allen of North Point said he
knew Englebretzen and Rudy and aeaago had a conversation with the
former in the presence of Leon Imlay
Bnglebretzen sad If he knew wher to
go he would himself up a and
Rudy had beaten Barnard shamefully
Englebretzen said he was kind o
fraid I asked him why and he said
it was on account of the way he and
Rudy had beaten Barnard in Emigra-
tion

¬

canyon and if he knew who to go
to he would surrender I advised him
to see Sheriff McQueen

This witness was a very reticent one
and beyond this naked statement noth ¬

I ing was developed until Judge Dey got
him on crossexamination Then it
was brought out that Frank Rudy had
had the mate up before the council
of the tell what he knew and
that the witness was also present

Englebretzen said the witness
told mE that he Relieved he would-

go to the sherif and I advised him to
consult parent first I afterwards
met Sheriff on his way to
Rudys camp and I told him about it

The witness said that the and Rudy
were not on good terms

Leon Imlay of Grantsvllle who waspresent at the conversation narratedby Reed said that Englebretzen
wanted to give hJmself up but didnt
know how Reed advised him to go to
Sheriff McQueen Englebretzen told
Reed that he wouldibe glad if he <ledwould communicate with the sheriffregarding the case

John Halford of Bountiful wholived next to Rudys ranch testifiedthat WilHs Rudy told him that Old
Albert would never trouble North
Polr any more Barnard lived with

Witness was not sure of the
dateH W Spencer of this city said hewas alt William Naylore ranch inJuly 1892 arid had seen Barnard
They called him England The last
time he was at the ranch he con-
tended

¬

that ihe had been beaten by
some boys Later in the day threeboys came and inquired for Eng¬

land Said they would Ilk him ifthey could find hIm The witness re-
monstrated

¬

with them saying thatEngland was of aweak mind and
lat he might say ought not to be

The witness then identified young
Rudy and Englebretzen as two of the
boys They took Barnards trail
Never slaw O heard of Barnard
again Te by said that they
would the of abhO-n crossexamEnaitlon the witness
said teat Englebretzen and Rudy
used very abusive language when
they were at the ranch The pair de¬

cared that they had visited the camp
culd not find Barnard ano they

wanted to get him remark
was made three or four times

Joseph McCrae of Mountain Delwas herding sheep in 1892 and ewBards camp in Emigration can ¬

July or August The sheep
and the camp were there but Bar¬

nard r gone The tent flaps were
open and the Interior disarranged
The witness snouted bUt no one re ¬

sponded The dog came and witness
waited for a time thinking Barnard
would come but he did not He went
back 3week latter and the camp was
In the same condition The dog was
5111 there but nt man

On crossexamination witness sid3 week lit hfe saw Willis Rudy at
the camp Was only twtith him Gmin-
ute and nothing was said about Bar¬

nard
dnEdward Barnard t brother of

Barnard said he last saw the
llatter In June 1S92 in this city as h-
eW passing through wIth Orsbn
Rudys herd Albert owned about
fifty of the sheep Visited the
camp an July last His
brother had six horses at
Rudys The witness got five of them
Rudy keeping the other for keeping-
the got any of the
sheep back thought the brother was a-

ma of sound mind never heard any

i

thing to the contrary has never her 4of him sinceBarnard another brother
who lives inBenjamin said the last
time he saw his brother was in March
1892 at Frank Rudys He searched
for his brother In the vicinity of Coal
ville in 1S92 and 1893 but could hearnothing of him He was a man ofsound mind in witness opinion He
the witness understood that Engte

bretzen and Rudy had thrashed hintJust prior la the time he disappeared
Orson W Rudy an uncle of Willia

I and brother of Frank said Barnard
worked for him The last time hesaw him was In July 1892 at thecamp in Emigration canyon This 4
was about two weeks before Barnard
disappeared Witness corroborated
the testimony given regarding the
condition of the camp after Brncdisappeared and testified as
clothing left Inthe tent Barnard had
evidently put on clean clothes before-
he wenb away

There was 1030 sheep In the herwhen Barnard took it and only
when the witness recovered it He
was told by Mrs John Bowditch that
her son had seen Barnard going east

l with 200 sheep The later told young
Bowditch that he to tell any-
one about I Witness saw a herder
working Matt Corcoran in Dutch

who said Barnard stopped-
over night with him The herder said
Barnard had no sheep with him

Jim Williams said tnat In March
1894 Englebretzen told him that he
and Willis Rudy had given England-
a beating but they did not thin he
was
road

dead as he had been seen State
Nathan Hansen testified that he

knew Barnard had a talk with Willis
Rudy about his disappearance Rudy
said there was a row but acordlnto the witness gave no detUsthat Barnard got the best him once
but he got away from him

The witness showing a reluctance to
reply Attorney Whittemore sharply
went after him after which he braced
up and in abright sort of way sidhe knew nothing more than he had
said IOrson Rudy recalled said that Wil-
lis

¬
Rudy went with him when he

bunched his sheep with Frank Rudys
herd He found the bedding bloody
and with maggots in i The dog was 1
there when he didnt know
whether the dog was killed or notOn crossexamination the
said the vermin were caused by adead
pup in the bed iAsa Reed knew Willis Rudy and
Englenretzen and had ta ked with tha
former in 1892 Rudy said Barartold Englebretzen that the
compelled him to carry coal front J
George Kelloggs engine to their
house Over this Rudy picked up aquarrel and in Emigration canyon
they had afght and they beat hInt
and left him the canyon Eagle
bretzen also told him that they Rudy
and he had given Barnard athrash iInc

On crossexamination witness said
that Englebretzen said Rudy spurred
Barnard in the head

Mr Whittemore at this point asked
for an adjournment for a week
In order to obtain witnesses One
of them was in western Utah or east-
ern

¬

Nevada and could not get here
Judge Dey objected but his objec ¬

tions were not very strong and the
court set the further hearing of the
case for next Monday

OFFICER JVCXD5 DIAMOND
If the person who found Police Offices

Lunds diamond will take it to No 457
Main street instead of No 437 as pre-
viously

¬ 4
applied to he will receive 510 re ¬

ward

HIS FIFTYFIRST BIRTHDAY

Friends of Dr Benedict Visfc Him
Iany Happy Returns of the Same
Yesterday was the fiftyjirsz anni-

versary
¬

of the birth of Dr Benedict
and a number of his friends called at
his cosy residence last night to con
gnatula him on pa smg the frst
ire stone on the second lap of the
journey of a century Moses and
Fred Christenson Walter ollan and
Prof Werhe were present and fur¬

nished the music Prof Welh render ¬

ing several selections Anorg those
present were Dr McAchran Mr and
Mrs George T Brice Ceorge Blair
and Win T Lyn h The party spent
a very enjoyable evening and it was in
the wee sara hours when the festivi ¬

ties ended


